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Disclaimer

The information contained herein is provide for 
general informational purposes only and should 
not be construed as legal advice on any subject 
matter.  Any information contained herein is not 
intended to be a substitute for legal counsel on 
any subject matter.  No recipient of this 
information should act or refrain from acting on 
the basis of any content included herein without 
seeking the appropriate legal or other professional 
advice on the particular facts and circumstance at 
issue from an attorney licensed to practice law in 
the recipient’s state.



What does copyright 
protect?

n Section 102(a) of the Copyright Act 
extends copyright protection to “original 
works of authorship fixed in any tangible 
medium of expression”



What does copyright 
protect?

n Requirements for Copyright Protection:
– The work must be original;
– The work must be a “work of authorship” 

that falls under one of the categories of 
protectable works;

– The work must be fixed in a tangible 
medium from which it can be perceived, 
reproduced, or otherwise communicated; 
and

– The work must have some modicum of 
creativity.



Works of Authorship

n Under Section 102(a), “[w]orks of 
authorship include . . .:”

– Literary works;
– Musical works, including any accompanying words;
– Dramatic works, including any accompanying music;
– Pantomines and choreographic works;
– Pictorial, graphic, and sculptural works;
– Motion pictures and other audiovisual works; and
– Sound recordings; and
– Architectural works.



What is not protected?

n Section 102(b) of the Copyright Act 
further provides that “[i]n no case does 
copyright protection for an original work 
of authorship extend to any idea, 
procedure, process, system, method 
of operation, concept, principle, or 
discovery, regardless of the form in 
which it is described, explained, 
illustrated, or embodied in such work.”



What can you do with a 
copyright?

n An owner of a copyrighted work has six 
exclusive rights under the Copyright Act:

– To reproduce the copyrighted work in copies or phonorecords;
– To prepare derivative works based on upon the copyrighted work;
– To distribute copies or phonorecords of the copyrighted work to the 

public by sale or other transfer of ownership, or by rental, lease, or 
lending;

– In the case of literary, musical, dramatic, and choreographic works, 
pantomimes, motion pictures, and other audiovisual works, to 
perform the copyrighted work publicly;

– In the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and pictorial, graphic, or sculptural works, including 
the individual images of a motion picture or other audiovisual work, 
to display the copyrighted work publicly; and 

– In the case of sound recordings, to perform the copyrighted work 
publicly by means of a digital audio transmission.



What is fair use?

n Section 107 of the Copyright Act carves 
out this exception for unauthorized 
reproduction of copyright works where 
such copies are created for purposes of 
“criticism, comment, news reporting, 
teaching, scholarship, or research.”



What is fair use?

n Nonexclusive list of factors to be 
considered:
– The purpose and character of the use;
– The nature of the copyrighted work;
– The amount and substantiality of the portion 

used in relation to the copyrighted work as a 
whole; and

– The effect of the use upon the potential 
market for or value of the copyrighted work.



Questions

n Sally would like to use an image she found on Google in 
a presentation.  May she use the image even though it is 
not her original work?

A. Yes, as long as Sally obtains permission from the 
owner of the image

B. Yes, as long as Sally attributes the image to the 
original author

C. No, any use of an image that is not Sally’s original 
work is copyright infringement

D. No, if Sally intends to use the image for profit
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Questions

n Ben would like to reproduce the entirety of a report 
issued by the FCC’s Office of Inspector General for a new 
book he is writing criticizing the FCC rule-making process.  
May Ben reproduce the entire report in his book?

A. No, use of an entire work always constitutes 
copyright infringement

B. No, because Ben is using the report for a 
commercial purpose 

C. Yes, because copyright protection is not available 
for any work of the U.S. Government

D. Yes, because Ben is using the report for purposes of 
criticism 
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Questions

n Jen is preparing a presentation for her company and 
would like to use an image she found on istockphoto.com 
in the accompanying slide show.  The image on 
istockphoto.com states that the image is for “editorial 
purposes only.”  May Jen use the image?

– Yes, because she is using the image for a non-
commercial presentation 

– Yes, if she is using the image as a descriptive visual 
reference 

– No, if she later uses this image in an ad campaign for 
her company

– No, if she is using the image in a presentation to a 
third-party to pitch a business idea on behalf of her 
company
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Questions

n Sarah is preparing a training seminar for ABC 
Organization and found a helpful checklist on another 
company’s website that she would like to use in her 
power point presentation.  Can Sarah incorporate that 
checklist in her power point slides?

A. Yes, as long as she links the checklist to the 
company’s website

B. Yes, if she does not think she is infringing on the 
company’s copyright

C. Yes, if the other company is a non-profit
D. No, if the power point slides will later be posted or 

published on the organization’s website.
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Questions

n ABC Company provides a course manual for paid subscribers to its 
exclusive and expensive seminar training program known as “Executive 
Success.”  Ross is putting together a report criticizing “Executive 
Success,”  which quotes sections of the manual that Ross obtained from 
a one-time participant of ABC Company’s seminar, even though that 
participant signed a non-disclosure agreement agreeing that she would 
not disclose the “Executive Success” manual to anyone else.  Ross 
publishes his report on his non-profit company’s website.  Is Ross liable 
for copyright infringement?

A. Yes, because the manual was obtained in violation of the non-
disclosure agreement

B. Yes, because Ross knew that his access to the manual was 
unauthorized

C. Yes, because Ross’s report usurps the market for “Executive 
Success”

D. No, because Ross’s use of the manual constitutes fair use.
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Questions

n Jim, though his company FreeSpeech, Inc., has created a 
website in which Jim posts entire news articles published 
by the Washington Post so that members of the website 
may post commentary on the news articles.  Is Jim guilty 
of copyright infringement?

A. No, because the articles are news stories and 
exempt from copyright protection

B. No, because the articles were posted on Jim’s 
website for purposes of criticism and commentary

C. Yes, because Jim is using the entire text of each 
article 

D. Yes, because it does not transform the news article 
in any original way. 
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Questions

n Ann wants to show a YouTube video to illustrate a 
particular point in her presentation.  Is Ann’s use of the 
YouTube video considered copyright infringement?

A. Yes, she cannot use the video without permission 
from the owner of the video

B. Yes, if Ann is profiting from the presentation
C. No, if the author has not registered the video with 

the Copyright Office
D. No, because she is using the video for illustration 

and comment



Questions

n Ann wants to show a YouTube video to illustrate a 
particular point in her presentation.  Is Ann’s use of the 
YouTube video considered copyright infringement?

A. Yes, she cannot use the video without permission 
from the owner of the video

B. Yes, if Ann is profiting from the presentation
C. No, if the author has not registered the video with 

the Copyright Office
D. No, because she is using the video for illustration 

and comment



Questions

n Joe is posting a handout for his students on Blackboard, an online 
collaborative website used by Joe’s school.  Joe wants to use a YouTube 
video in the handout and cannot decide whether to embed the video in 
the handout or simply post a link to the YouTube video.  Which option 
should Joe choose to avoid copyright infringement?

A. Embedding the video will constitute copyright infringement 
because Joe is making a copy of the video

B. Embedding the video will not constitute copyright infringement 
because Joe is giving credit to the owner of the video

C. Posting a link to the YouTube video will not constitute copyright 
infringement because by posting the link, Joe is not making a copy 
of the video

D. Neither embedding the video nor posting a link to the video will 
constitute copyright infringement.
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Questions

n Laurie is a consultant hired by large companies to advise 
and consult on more efficient time management skills.  
She is preparing a training seminar and would like to 
include Stephen Covey’s 4-quadrant prioritization system.  
Is this copyright infringement?

A. No, because she is using the material for 
training/educational purposes

B. No, because the copyright owned by Dr. Covey 
passed to the public domain upon his death in 2012.  

C. Yes, if she is being paid to put on the seminar 
D. Yes, if she claims that she is associated with 

Stephen Covey.
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n Steve works for InaTek, Inc. which advises other 
companies on managing HR and personnel issues.  Steve 
prepares materials and a presentation to deliver to other 
companies to pitch InaTek’s business and services.  Steve 
later leaves InaTek to join OutaTek, Inc., a competitor of 
InaTek engaged in the same business.  May Steve use 
the same materials and presentation he prepared at 
InaTek to pitch OutaTek’s business to other companies? 

A. Yes, because Steve is the original author and owner 
of the materials

B. Yes, because the materials are not copyrightable
C. No, because the materials belong to InaTek
D. No, Steve’s use of the materials constitutes unfair 

competition. 
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Questions

n Beth also works for InaTek and is preparing a 
presentation to a client on social media policies for 
employees.  If Beth uses the name and logo of Facebook 
and Twitter in her presentation, is she guilty of copyright 
infringement?

A. No, but she may be guilty of trademark infringement 
B. No, because use of the logos is considered fair use
C. Yes, because the logos contain the copyright symbol 

© 
D. Yes, because she is using the logos for a commercial 

purpose 
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Questions

n Kevin is putting on a seminar regarding copyright 
infringement.  Can Kevin play music leading up to the 
start of the seminar as participants arrive?

A. No, if Kevin is putting on the seminar for profit
B. No, because Kevin has not obtained a license to use 

the music
C. Yes, if it is played from Kevin’s iPod
D. Yes, because music is not copyrightable. 
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Questions

n Kate is writing a book called “The Cat NOT in the Hat! A 
Parody by Dr. Juice” which mimics the style of a Dr. 
Seuss book while retelling the facts of the O.J. Simpson 
murder trial.  Is Kate guilty of copyright infringement? 

A. No, because the book is a parody 
B. No, because she is not publishing the book
C. No, because the use of Dr. Seuss characters 

constitutes fair use
D. Yes, because the book is satire and uses Dr. Seuss 

characters in a non-transformative way.
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Questions

n Excel is a commercial copy shop located near the University of Michigan 
campus.  Excel reproduced substantial portions of copyrighted scholarly 
articles, bound the copies into “course packets,” and sold the course 
packets to students for use in fulfilling reading assignments given by 
professors at the University of Michigan.  Is Excel liable for copyright 
infringement?

A. No, the course packets constitute fair use because they are being 
used for educational purposes

B. No, because the use to which the materials are put by the students 
who purchase the course packets is noncommercial and 
educational in natural

C. Yes, because Excel’s copying the course packets is for commercial 
use

D. Yes, because Excel did not split a portion of the proceeds from the 
sale of the course packets with the copyright owners.
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